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                                    Chapter 1. GENERAL PROVISIONS

1. This Regulation shall be developed in compliance with the law of the Republic of Tajikistan "On public procurement of goods, works and services" and  govern procedures for public procurement of any goods, works and services at the expense of public funds.

2. Regulation of public procurement procedures is used to ensure that monetary funds are spent efficiently and for the intended purposes, to achieve economically justified expenditures and prevent possible malpractices in the part of procuring agency personnel in charge of procurement. 

Regulation of procurement activities shall be:

- based on rational use of specialized techniques designed to strengthen, in a goal oriented manner, the effects of market laws in every procurement instance.

- exercised through application of mandatory procedures that shall be followed in every procurement process.

3.  Public procurement procedures envisage:

a)
careful planning for requirements of goods, works and services;

b)
market analysis;

c)
activities aimed at achieving, whenever practicable, a reasonable level of competition among potential suppliers (contractors) and, whenever not practicable, at increased internal controls;

d)
fair and reasonable choice of the most preferable bids as a result of a comprehensive cost-benefit analysis (primarily based on cost and quality of goods, works and services);

e)
control over discharge of contract and the use of acquired goods, works and services;

4. Public procurement procedures shall be based on a systemic approach which means that the procuring agency shall have:

a)
a regulatory framework;

b)
an established organizational structure for procurement management and control;

c)
trained procurement staff;

d)
a balanced procurement infrastructure (information support, electronic commerce facilities, certification, professional consultants);

e) procurement specialists vested with authority and responsibilities.

5. All public procurement shall be carried out in accordance with requirements set out in this Regulation. This being said, the Procuring agency shall be forbidden to parcel out procurements into smaller pieces so as to avoid regulatory requirements.

While applying this rule it is necessary to consider total procurement quantities under a certain range of items within one financial period:

- for articles procured occasionally or where procurement funding is only planned within the next quarter - this period shall be one quarter;

- for articles under the range of items procured regularly - one year. 

6. Procurements not exceeding the minimal threshold amounts can be carried out both in accordance with procedures outlined in this Regulation and through alternate methods.
                                          Chapter 2. Key notions

1. Terms and definitions pertaining to procurement activities are used as consistent with the Glossary (Annex 1).

Chapter 3. Rights and obligations of parties during procurement

1. The Procuring agency shall provide bidders with the opportunity to exercise their rights as defined in the current legislation of the Republic of Tajikistan and present Regulation.

2. The procuring agency shall have  right to: 

a)refuse carrying out any procurement procedure after its announcement: 

- in case of an open bidding, in accordance with the timeframe published in the bid announcement; and in the absence of respective indications - no later than 10 days before the date established as a deadline for submission of bids;

- in case of non-competitive bidding methods - at any time, unless stated otherwise in the tender documents;

- in case of closed bidding - at any time, but with reimbursement of the actual damage incurred by the invited participants;

b) in case of additional clarifications or changes in the Tender documents, extend the bids submission deadline for 10 working days from the date of submission of the clarification or changes by the supplier (contractor); 

c) establish requirements for participants of the procurement procedure, goods, works and services to be procured, terms of delivery and execution; and determine the necessary documents certifying compliance with those requirements;

d) require bidders to provide documentary proof of compliance (regarding the product, processes of its manufacturing, storage, transportation, etc) with requirements of the current legislation on technical control; 

e) publish lists of suppliers (contractors) successfully executing signed contracts, as well as lists of suppliers who violate their obligations; in doing this it shall ensure that publication of the above information does not violate legislation of the Republic of Tajikistan. 

3. Other rights and obligations of the Procuring agency shall be set out in Tender documents. 

4. Whenever the Procuring agency carries out procurement procedures through an outsourced procurement organizer, their respective functions shall be determined in a contract. 

The contract between the Procuring agency and a Procurement organizer shall contain:

- provisions regarding allocation of rights and responsibilities between the Procuring agency and the Procurement organizer; 

- implementation arrangements for procurement procedures;

- rights and responsibilities of both the parties regarding decisions on selection of the supplier (contractor);

- composition of the Tender commission; and should this be impossible, information as to who will appoint those persons and how they will be appointed;

- waiver indicating that the Procurement organizer is acting on its own behalf but at the expense of the Procuring agency;

- paragraph saying that the Procurement organizer shall comply with provisions of this Regulation, inter alia, the established procedure for dispute resolution;

- with regard to negotiations envisaged under certain procedures, it shall indicate who will conduct negotiations, on what issues and what decisions he/she will be authorized to take based on the negotiations results;

- allocation of responsibility and costs in case of disputes in the process or as a result of the conducted procurement that were referred to an arbitration or referee's court by the Procuring agency, Procurement organizers or third parties;

- amount of remuneration that cannot exceed 1% of the expected procurement price;

- procedures for preparation, approval, submission and safekeeping of documents under the procurement procedure; 

- waiver indicating that the Tender documents shall be agreed upon with the Procuring agency.

5. Whenever several procuring agencies intend to procure one or several items for common use they shall have the right to conduct joint procurement. 

6. To initiate the procurement, procuring agencies that have expressed their intention to carry out joint procurement shall enter into a contract on joint activities in compliance with provisions of the civil legislation of the Republic of Tajikistan, thus formalizing the following mandatory conditions:

- object of procurement;

- amount of procurement financing to be provided by each participant of the joint procurement;

- conditions of joint use of the procurement object.

7. The person to be delegated the function of conducting the centralized joint procurement shall be determined by the Government of the Republic of Tajikistan based on a collective application from participants of the joint procurement.

8. The person authorized to conduct centralized joint procurement shall conduct procurement procedures in compliance with requirements contained herein.  

9. A participant of bidding procedures shall rigorously comply with provisions of the public procurement legislation and this Regulation.

10. A proposal for an open bidding can be submitted by any supplier (contractor).

11. Only those suppliers (contractors) who were personally invited can take part in closed bidding procedures.

12. Collective bidders can participate in procurements unless it is explicitly forbidden in the Tender documents.

In case of a closed bidding the Tender documents shall indicate whether a person who was not invited personally can be a collective bidder's member. But in any case the collective bidder's leader shall only be a person invited to take part in the procurement.

13. A bidder shall have the right to:

- receive from the Procuring agency exhaustive information regarding bidding terms and procedures (with the exception of information of confidential nature or the one constituting commercial secret);

- change, supplement or withdraw his proposal prior to the submission deadline unless explicitly stated otherwise in the Tender documents;

- ask the Procuring agency to clarify the Tender documents and request it to extend the established bid submission deadline;

- receive from the Procuring agency brief information about the reasons of turning down of its bid and/or its loss in the bidding (when invoking this provision, the Bidder shall not have the right to request information about persons who took a particular decision); 

14. Only qualified bidders can compete for conclusion of a contract with the Procuring agency or for execution of another right arising as a result of their winning in the bidding. Qualification selection criteria shall not excessively limit competition among bidders.  

15. Other rights and obligations of bidders shall be determined in the Tender documents. 

16. The scope of rights and responsibilities that accrue to the winner of the bidding or any other procedure (usually the right to conclude a contract) shall be clearly defined in the Tender documents.

17. If, as a result of a bidding, there accrues not an immediate right to conclude a contract, but another right, procedure for its implementation shall be determined in the Tender documents with the maximum detail possible. 

18. Procurement unit officers of the Procuring agency shall
- carry out actions prescribed by this Regulation;

- report immediately to their superiors about any circumstances that may lead to adverse consequences for the Procuring agency including those that may render activities prescribed herein unfeasible or inappropriate;

- notify their superiors about any circumstances that prevent the employees to carry out procurement in accordance with provisions set forth herein.

19. Procurement unit officers of the Procuring agency shall be forbidden to:

- coordinate activities of procurement participants in any manner other than that envisaged in the current legislation, this Regulation and the Tender documents;

- receive any benefits from conducting procurement apart from those officially envisaged by the Procuring agency;

- provide to anyone (except persons officially authorized to receive information) any information about the procurement progress including information about bid review, evaluation and comparison;

- have relations with procurement participants other than those arising in the process of regular economic activities (e.g. to be an affiliated person of a procurement participant);

- conduct negotiations with procurement participants that are not envisaged in the Tender documents.

20. Procurement unit officers of a Procuring agency shall have the right to:

- recommend to their superiors that changes be introduced into the documents regulating procurement activities in order to streamline the procurement mechanism;

- improve their qualifications in the field of procurement either on their own or, wherever possible, by taking specialized courses.

21. Procurement unit officers of a Procuring agency shall bear personal responsibility for carrying out actions pertaining to procurement.

                                       Chapter 4. Requirements for procurement participants

1. A procurement participant shall be registered as a legal person or an individual entrepreneur without a legal entity of its own in accordance with the established procedure; in case of activities requiring special permissions (licenses) in accordance with the legislation of the Republic of Tajikistan a procurement participant shall have such permissions. Whenever products of creative nature are procured it shall be permissible that legally capable individuals not registered as individual entrepreneurs without legal entities of their own take part in procurement.

2. Members of associations who are collective bidders shall have an agreement (or another document) in accordance with provisions of the Civil Code of the Republic of Tajikistan determining rights and obligations of the parties and appointing the collective bidder's leader. The agreement shall establish joint responsibility under the liabilities pertaining to participation in the procurement, conclusion and execution of the contract. In case of a closed bidding, the Tender documents shall indicate whether a person who was not directly invited to participate in the procurement can be a part of a collective bidder. In any case the leader of the association can only be a person invited to take part in the procurement.

3. A bidder shall compose its bid in accordance with the format provided in the Tender documents. It shall be clearly indicated in the text of the bid that its submission signifies acceptance of all conditions imposed by the Procuring agency including the consent to abide by the bidder's responsibilities.

4. Other requirements shall be established in the Tender documents.

                            Chapter 5. Public procurement methods

1. Procurement methods and their varieties shall be determined in the Law of the Republic of Tajikistan "On public procurement of goods, works and services".

                            Chapter 6. General procurement arrangements

1. Public procurement shall be done based on planning. Planning shall be implemented through development of an annual procurement plan. 
2. The Annual Procurement Plan (APP) by types of procurement shall be prepared in accordance with the format provided in Annex 2 to this Regulation and shall be approved by the Authorized public procurement body.

3. The APP shall be compiled based on the following programs determining business activities of the Procuring agency:
- production program substantiated by a cost estimate;

- investment program (including technical upgrading, reconstruction and new construction).

The APP shall be included into the respective sections of the business plan. 

4. The APP preparation involves 2 stages:
a) adjustment of the APP for the current year with regard to requirements (goods, works and services) anticipated in the coming year;

b) development of the APP with regard to requirements (goods, works and services) anticipated in the coming year.
5. The planning period for an APP shall be one year with a quarterly breakdown and possibility for adjustment. 

The APP adjustment can be done:
- based on assessment of the needs of the Procuring agency in specific products for the next year which can be met only if bidding procedures are conducted in the 3rd and 4th quarters of the current year;

- in case of reallocation (without reducing the amounts) of the APP within the current year;

- in connection with adjustments introduced by the Procuring agency to its production plan.

6. The APP shall be developed no later than by October 1 of the current year and shall be approved no later than by December 1 of the year preceding the one planned for.

7. In preparation of the APP the amount of carryover contracts and storage shall be taken into account to avoid procurement duplication.
8. Market analysis of the products to be procured shall be carried out both during the APP development and in the form of price monitoring. Market analysis for randomly procured products shall be carried out twice: during the APP development and immediately before the official procurement announcement. Price monitoring shall be carried out with regard to regularly procured products. In carrying out market analysis one should take a careful note of actual transactions statistics which is available at the Internet resources containing archives of accomplished transactions.

9. In preparing the decision about conducting the actual procurement, the need in the product to be procured shall be determined (regarding its quantity, quality, terms of delivery and other characteristics not mentioned in the annual procurement plan or during adjustment) and functional and/or technical requirements with regard to such products shall be identified; in case of construction contract works designing estimates shall also be developed and approved. In determining composition of lots it shall be forbidden to artificially limit the number of bidders through inclusion of products in the lots that are not technologically related to the procurement object. In case of procurement of sui generis equipment similar to existing one according to its main characteristics (for the purposes of technical upgrading, reconstruction, modernization or repairing), it shall be forbidden to include supplies and works into one lot.

10. In preparation of a decision about turnkey procurement (whenever a range of works are delivered together with supplies of equipment for the purposes of technical upgrading or construction) including such components as designing, selection of the main and auxiliary equipment, automated site management systems (equipment), installation and tuning, procurement shall be carried out with a mandatory explicit distinguishing within an indivisible lot (both in the Tender documents and in participants' bids) proposals regarding the above components (including prices) to verify feasibility of the participants' proposals and to establish prices for separate components that may become useful for any possible adjustments of the contract (disputes there under) in the future. In case of turnkey procurement, the Procuring agency shall conduct a market survey and determine preliminary cost of the future contract, carry out pre-investment studies to assess economic efficiency of the project, create the project implementation philosophy which shall be used by each bidder to develop design estimates, calculate the costs of the turnkey project implementation if a specific type of equipment is used.
11. A report shall be prepared based on the procurement results. 

12. Control over procurement of products shall be carried out to ensure:

- compliance with rules and standards prescribed by this Regulation;

- conformity of the actual procedures with the approved plans (including the annual procurement plan);

- achievement of the key performance indicators, if any;

- timely submission of good quality reports on the accomplished procedures.

    Chapter 7. Procedure for procurement method selection

1. In the absence of grounds explicitly provided in the law, procurement of any products shall be done through a bidding process with unlimited participation. Any person authorized to sign respective contract (concluded based on the results of procurement procedures) shall have the right to take decision about this type of procurement. Unless stated otherwise in this Regulation or other in-house documents of the Procuring agency, the same person shall appoint the Tender commission members for the respective procurement.

2. Unless explicitly stipulated otherwise in this Regulation, all other procurement methods can be applied subject to the conditions established in chapter 3 of the Law of the Republic of Tajikistan "On public procurement of goods, works and services".      Should the grounds envisaged in the law be present, the decision on the choice of the procurement method shall be taken by the person authorized to establish the Tender commission or the Authorized body within the limits of authorities delegated to them.

3. The choice of a procurement method shall be coordinated with the Authorized body prior to inception of the bidding procedure. 

To this end, the Procuring agency shall file an application with the Authorized body requesting permission to carry out a bidding and indicating the specific procurement method and providing justification for its choice.

The Authorized body shall review the application within 5 days from its submission and take a decision. The Procuring agency that has submitted the application shall be notified about the decision in writing.  

                                           Chapter 8. Two-stage bidding

1. Procurement can be carried out through two-stage bidding if the Procuring agency needs to conduct negotiations with bidders to determine the most effective option to meet its requirements, specifically if one of the following conditions is present:

a) The Procuring agency cannot determine in advance specific technical characteristics and qualitative indicators of the goods, works and services to be procured;

b) Negotiations with suppliers (contractors) need to be conducted due to the special nature of the goods, works and services to be procured;

c) The object of procurement is survey, experiment, preparation of a scientific report or provision of other specialized services.

2. During the first stage of a two-stage bidding participants shall submit their bids containing characteristics of the procurement object without indication of its price.

3. During the second stage participants submit their final bids with prices in accordance with the specifications refined by the Procuring agency. 

                                      Chapter 9. Procurement procedures

1. General procurement procedures

1.1. Procurements shall be carried out in accordance with the approved annual procurement plan which is formed on the basis of production plan corroborated by the cost estimate and shall contain procurement list and schedule. If a procurement is included in the APP with an indication of the procurement method the Procuring agency shall carry out all procedures established for selection of a procurement method prior to inception of the procurement procedure. If the selected method is not changed in the future there shall be no need to repeat the procedure for procurement method selection. If circumstances have necessitated changing the procurement method its selection shall be carried out in accordance with provisions of this Regulation.

1.2. In case of delays in approval of the production plan and the APP, procurements, if necessary, may be carried out on the actual need basis.

1.3. Decision on conducting of a specific procurement shall be formalized through an order or other administrative document of the agency head or another person authorized to sign the contract to be awarded. This document shall contain:

a) procurement object description (specific or generalized);

b) procurement timeframe;

c) name of the procurement method;

d) whenever the procurement requires, in accordance herewith, permission of the Authorized body, reference to such a permission;

e) information about composition of the Tender commission;

1.4. The Procuring agency, in the course of preparation to a bidding, shall determine in advance in each case:

a) requirements for the products to be procured, including, if necessary, initial procurement cost (ceiling price);

b) requirements for bidders;

c) requirements regarding conditions of the contract to be concluded as a result of the procurement procedure;

d) requirements for the composition and format of bids;

e) attestation that the products to be procured are in conformity with requirements of the Procuring agency;

f) procedures for evaluation and ranking of bids based on their prefer ability for the Procuring agency and determination of the person(s) who will be authorized to conclude the respective contract as a result of the bidding (except for the single source procurement).

1.5. Evaluation rules and requirements envisaged in subparagraph 1.4. shall not be excessively restrictive with regard to competition between the bidders. In determining composition of individual lots no artificial restriction of competition (composition of bidders) shall be permitted through inclusion of products into the lots that are not technologically associated with the procurement object.

1.6. For the purpose of market analysis the Procuring agency is recommended to announce, at any time prior to official inception of any procurement procedures, future procurements including both separate procurements and those performed under any programs, projects, etc. The text of the published announcement shall clearly indicate that the publication is not an official document announcing inception of the procedures. It shall also provide contact details of persons to whom interested suppliers may forward information about themselves so that, once a competitive or non-competitive bidding is announced, those suppliers could receive information about inception of the procedures. The Procuring agency shall have the right to request interested suppliers to furnish any information about themselves, products they manufacture, terms of delivery, etc. but it should clearly state that such information will not be regarded as their bids mandatory for making a contract. The text of the announcement shall indicate that failure to conduct previously announced procurements cannot be the grounds for any claims.

1.7. Inception of any procurement procedures shall be officially announced. The document announcing open procedures shall be accessible to an unlimited number of persons. The document announcing closed procedures shall be sent simultaneously to all of the invited bidders. 

1.8. The tender documents shall be readily accessible to suppliers either from the date of issuance of the document announcing inception of the procedures or starting from the date indicated in the document (if it is published in advance) and subject to conditions indicated in the document. In case of a bidding with unrestricted participation tender documents shall be issued to any supplier who has met conditions for obtaining them; in case of a closed bidding they shall be provided exclusively to the invited bidders.

1.9. The Procuring agency shall respond in a timely manner to bidders' requests about clarification of the Tender (including pre-qualification) documents that were received no later than the deadline indicated therein. A copy of its reply without indication of the source of inquiry shall be circulated to all other bidders registered during issuance of tender documents.

1.10. Upon completion of any procurement its organizer shall prepare a report.

1.11. The report shall contain an explanatory note with information about procurement process including:

a) justification for the choice of the procurement method;

b) reference to the number and date of order or other administrative document based on which the procurement was carried out, as well as minutes of the meeting of the Authorized body in case respective permission was required to carry out the procurement;

c) brief description of the procured product, information about its expected price based on the market analysis;

d) information about the method and procedures of notifying suppliers about the procurement;

e) names and addresses of suppliers who received the Tender documents;

f) names and addresses of bidders who submitted their bids (in case of a single source procurement - name of the single supplier; in case of request for quotations - names of all bidders) and the prices they offered;

g) list of bidders whose bids were rejected indicating the reasons for such a decision (except for single source procurement);

h) results of evaluation, comparison and ranking of the bids according to their prefer ability;

i) name and address of the participant who submitted the winning bid (except for single source procurement);

j) information about pre-contract negotiations and their results, primarily with regard to particulars significantly changing conditions indicated in the Tender documents and the winning bid;

k) price of the concluded contract;

l) information indicating the reasons why no contract has been concluded as a result of the procurement procedures (including information about the decision to forgo the procurement procedures and time when the decision was taken) if this should happen.

1.12. Attached to the report shall be original copies of the main documents developed in the course of the procurement.

1.13. In case of outsourcing of a third party Procurement organizer, the report on procurement procedures together with originals all records shall be retained by the Procurement organizer. The Procuring agency shall be handed a second copy of the report with copies of all attached documents.

1.14. If during the term of the concluded contract its provisions were changed, the report shall contain information as to the purport of those changes with reference to the persons who decided to introduce those changes. The above addenda shall be provided immediately upon entering into force of the new contract provisions.

1.15. To streamline procurement activities the procurement unit shall analyze results of procurement activities annually prior to starting preparation of the APP. In reviewing this issue particular attention should be paid to the following circumstances:
- compliance by suppliers with their contractual obligations (quantity, quality, delivery schedule);

- quality of the procured goods and suppliers' performance to consider those factors in the APP planning for the next year and possibly change the priorities with regard to requirements imposed on products (suppliers) under future procurements;

- cases, if any, of exceeding the contract price that was established as a result of procurement procedures and rationale for such decisions;

- cases when the ceiling prices are exceeded in carrying out procedures provided for in this Regulation;

- justification and rationale for single source procurement;

- procurement structure by applied methods and total share of regulated procedures in total volume of procurement financing.

The procurement unit shall ensure maintenance of a Suppliers' (Contractors') Register with the possibility of exchanging information about suppliers (contractors) with other interested Procuring agencies and establishing a Single Register of unreliable suppliers (contractors).

2. General steps in carrying out biddings.

2.1. Open two-stage biddings shall be conducted in the following order:

a) identification of the main bidding conditions, requirements and procedures  and issuance of a respective administrative document;

b) preliminary notice about the pending procurement (if necessary);

c) development of the bidding announcement and Tender documents and their approval;

d) publication of the bidding announcement;

e) conducting of a preliminary qualification selection (if necessary);

f)  provision of Tender documents to bidders upon their request;

g) clarification of Tender documents and introducing addenda thereto (if necessary);

h) receipt of envelopes with bids;

i) public opening of the envelopes with bids;

j) comparison and evaluation of bids;

k) winner selection;

l) signing of the record of the tender results with the winner;

m) conducting of pre-contract negotiations between the Procuring agency and the bidding winner (if necessary);

o) signing of contract with the winner;

p) publication of information about the bidding results;

q) preparation of report on the bidding that was carried out.

3. General order of the steps to be taken for non-competitive biddings.

3.1. Request for quotations shall be carried out in the following order:

a) identification of the main conditions, requirements and procedures for the request and issuance of a respective administrative document;

b) preliminary notice about the request (if necessary);

c) development of Tender documents and their approval;

d) publication of a brief notice about the procurement and the full text of the request; in case of a closed bidding - simultaneous circulation to all bidders;

e) provision of Tender documents to bidders upon their request; and provision of clarifications and addenda (if necessary);

f) receipt of bids;

g) review of the bids and conducting negotiations (if necessary) - regarding the request for quotations;

h) comparison and evaluation of bids;

i) selection of the best proposal and signing  contract with the winner;

j) preparation of procurement report.

3.2. Actions to be taken in case of the single source procurement shall be determined by the Procuring agency at its discretion.

4. Guidelines on simplified procurement order
4.1. Local executive bodies can carry out procurements of goods, works and services in accordance with simplified arrangements, i.e. without abiding by the mandatory procurement procedures envisaged in the Law of the Republic of Tajikistan "On public procurement of goods, works and services" and this Regulation subject to the following conditions:

a) if the procurement amount does not exceed the minimal ceiling;

b) if due to the urgent nature of the procurement the Procuring agency does not have the time to conduct a full-fledged bidding procedure or if the costs of such procedure may exceed the procurement amount;

c) there exists a stable market with regard to the procurement object.

4.2. Decisions on conducting procurement through simplified arrangements shall be taken either by the head or a collegial body of the local executive authority.

4.3. Concurrently with the decision on procurement through simplified arrangements a procurement commission shall be formed consisting of at least three persons. The Commission should include one qualified procurement specialist.

4.4. The procurement Commission shall conduct assessment of the market for the procurement object in the course of a field visit.

4.5. The main criterion in selection of the supplier (contractor), all other conditions being equal, shall be the lowest price for the procurement object.

4.6. Procurement through simplified arrangements shall be formalized by an invoice, sales check or payment receipt.

4.7. Based on the procurement results the Commission shall prepare a report in writing containing the following information:

a) date and place of the report;

b) initials and positions of the procurement Commission members who took part in the procurement;

c) reference to the decision about procurement through simplified arrangements and establishment of the procurement Commission;

d) characteristics of the procurement object;

e) names of suppliers (contractors) that provided prices for the marketing evaluation of the procurement object with attached certificates or reports about the offered prices;

f) name and details of the supplier (contractor) who provided the procured product with attached invoice, check or payment receipt;

g) signatures of the procurement Commission members.

The report on procurement through simplified arrangements shall be submitted to the person who took decision about the procurement.

Chapter 10. Procurement procedure requirements

1. Invitation to Bid.

1.1. Invitation to Bid shall be officially published at least 21 days prior to the bid submission deadline. 

1.2. The invitation to bid shall contain:

a) name and address of the Procuring agency;

b) key information about the procurement object, delivery timeframe and substantive contract conditions; 

c) qualification requirements that suppliers (contractors) shall meet;

d) statement about provision or denial of preference to local suppliers (contractors);

e) procurement method;

f) description of procedures and information as to where the Tender documents can be obtained, what is the fee amount, if any, procedures of payment for the Tender documents, arrangements for preliminary (prior to buying) review of the Tender documents;

g) information about the form, amount and procedures for providing of a security deposit to ensure performance of the bidders' obligations in connection with the submitted bids (hereinafter "bid security deposit"), if required;

h) information about the deadline, place and procedures for submission of the bids;

i) full name of the responsible person, his contact telephone numbers, fax number, e-mail address and other required contact information.

2. Tender documents


2.1. Tender documents represent a supplement to the invitation to bid. It complements, specificates and clarifies the latter. Tender documents shall contain all requirements and conditions of the bidding and shall contain a detailed description of all its procedures. Tender documents shall be prepared for issuance at least 25 days prior to the established bid submission deadline.

2.2. Tender documents shall contain information which will be necessary and sufficient for bidders to decide on their participation in the bidding, prepare and submit their bids in a way so that the Procuring agency can evaluate them based on their merits and choose the best bid.

2.3. Tender documents shall contain the following information:

a) general information about the bidding, its purposes and the grounds of conducting the bidding;

b) requirements for bidders and procedures of confirming compliance with those requirements;

c) requirements for the products to be procured and procedures of confirming compliance with those requirements;

d) conditions and procedures of the bidding (including criteria and procedures for bid evaluation and selection of the winner);

e) requirements as to the validity of the bid;

f) description of procedures for clarification of Tender documents, introduction of changes into them and extension of bid submission deadline;

g) instructions on formalizing the bids;

h) templates of documents to be submitted as part of the bid;

i) draft contract to be signed as a result of the bidding or (whenever the draft project shall be submitted by the bidder as part of the bid) its substantive provisions;

j) requirements regarding the form, amount, procedures of provision and validity period of the bid security deposit, if required;

k) other requirements envisaged in accordance with the current legislation of the Republic of Tajikistan, this Regulation and reasonable requests of the Procuring agency.

2.4. Tender documents shall be developed by the Procuring agency and approved by its head or another authorized person. The text of the Tender documents shall be reviewed in a Tender commission meeting prior to its approval.

2.5. In case of procurement of construction contract works Tender documents shall be prepared based on designing estimates developed and approved in the prescribed manner unless the nature of works to be procured requires otherwise.

2.6. The Procuring agency shall replicate (print) the approved Tender documents in the number of copies sufficient to meet bidders' (contractors') requirements. The original  Tender documents shall be laced in and endorsed by the signature of the authorized person of the Procuring agency whereas copies shall bear the stamp (inscription) "true copy". The original Tender documents shall remain deposited with the Procuring agency as an attachment to the bidding report.

3. Submission of Tender documents

3.1. The Procuring agency shall provide Tender documents to any bidders who have applied to it in connection with the published bidding announcement and paid for it in the prescribed manner (if payment is required). Provision of Tender documents shall start at least 20 days before the bid submission deadline.

3.2. The amount to be paid for the Tender documents shall not exceed the total costs for their replication (printing) and delivery to bidders using conventional means.

3.3. Payment for Tender documents shall be submitted before or at the time of receiving Tender documents by transferring the required amount to the settlement account or by payment in the cash office of the Procurement agency.

3.4. In case Tender documents shall be bought the Procuring agency shall provide any supplier an opportunity to review them for free in the Procuring agency's office.

3.5. The Procuring agency shall take all reasonable measures so that the list of bidders who received Tender documents remains confidential to prevent collusion between the bidders.

4. Clarification of Tender documents. Making adjustments to the Tender documents

4.1. The Procuring agency shall reply, within 3 days of receipt, to any written query of a bidder pertaining to clarification of Tender documents that was received before the deadline established therein. The reply with clarifications and outline of the received query shall be concurrently circulated to all the bidders who officially received Tender documents without indicating the source of the query.

4.2. The Procuring agency shall have the right to make adjustments into the Tender documents prior to the bid submission deadline. All participants who officially received the Tender documents shall be given notice about those changes through fast means of communication (telephone, fax, e-mail) to be immediately followed by forwarding of an official written text of the changes. In this case the Procuring agency can extend the bid submission deadline.

4.3. The Procuring agency may extend, prior to its expiration, the bid submission deadline on account of clarification or adjustment to be made to the Tender documents.

4.4. The notice about extension of the bid submission deadline shall be sent immediately and concurrently to each bidder.

4.5. While making the adjustments to the Tender documents which are of substantive nature as well as while extending the  bid submission deadline for more than 5 days or if the deadline is extended repeatedly, the Procuring agency shall publish information to this effect in accordance with the same procedures that were used to publish the bid announcement. The new bid submission deadline shall be set at least 10 days after the publication of such information.

5. Bid security deposit

5.1. The Procuring agency shall have the right to request that bidders provide security deposits to ensure performance of the bidders' obligations in connection with the submitted bids (hereinafter "bid security deposit") and/or security deposits to ensure the winner's performance under the contract (hereinafter "contract security deposit"). The security may be provided in the form of debentures, bank bonds, bills or exchange, depositary certificates or bills of acceptance used in public transactions. Requirements for the security emitter shall not excessively limit competition among bidders. 

5.2. The amount of the bid security deposit shall not exceed 10% of the initial (ceiling) price, if it is announced, or of the asking price indicated by the bidder in his bid. There shall be no mandatory limits as to the amount of the contract security deposit.

5.3. The bid security deposit shall be provided concurrently with the bid submission. Validity period of the security deposit shall be equal to or exceed the validity period of the bid itself. The contract security deposit shall be provided solely by the bid winner either before or concurrently with the signing of the contract.

This being said:

a) requirements regarding the bid security deposit shall be identical for all bidders;

b) Tender documents shall contain requirements for guarantors (pledgors) as well as methods, amounts and procedures of providing the security; 

c) Tender documents shall describe the procedure for returning of the bid security deposits as well as conditions when the bidder loses the security deposit;

d) conditions of returning or loss of the contract security deposit shall be regulated in the draft contract or its substantive provisions included in the Tender documents. 

6. Receipt of bids

6.1. Bids shall be accepted up until the deadline indicated in the Tender documents. If a bidder has been late in submitting his bid it shall not be considered and shall be returned to the bidder who submitted it.

6.2. Tender documents shall stipulate that bids shall be submitted in sealed envelopes, however the Tender commission should not reject a bid solely because the envelop in which it has been submitted is not sealed or is sealed improperly. The bidder who has submitted his bid shall be issued a respective receipt stating the time and place of the bid acceptance. In case of a bid submitted in an improperly sealed envelop a respective note shall be made in the receipt. 

6.3. It is recommended that the Procuring agency ensures reasonable security measures to check contents of the envelops without opening them. 

6.4. If the Procuring agency extends the bid submission deadline, the bidder who has already submitted his bid shall have the right to take any of the following decisions:

a) to withdraw the submitted bid;

b) not to withdraw the submitted bid; and extend its validity for a respective period or change the bid (should he wish to do so);

c) not to withdraw the submitted bid and not to change its validity period whereby the bid will cease to be valid upon expiration of the initially indicated period.

7. Opening of envelops submitted for the bidding

7.1. The opening of envelops submitted for the bidding shall be carried out in the predetermined time and place in accordance with the bid announcement and Tender documents.

7.2. The opening shall be done in the presence of at least two members of the Tender commission or in the meeting of the Commission with the possibility of inviting other staff of the Procuring agency or third parties. In any case, representatives of every bidder who submitted his bid shall have the right to attend the procedure.

7.3. In the course of public opening of envelops submitted for the bidding the chairperson or any member of the Tender commission shall announce the following information based on the documents included in the bid:

a) contents of the envelop (the bid, changes thereto, withdrawal, etc);

b) name, legal and actual address of the bidder;

c) brief description of the product offered in the bid and the bid price (or another indication of the total price of the bidders proposal) if the price is envisaged;

d) for envelops with changes and bid withdrawals - essence of the change or the fact of the bid withdrawal;

e) any other information that the Tender commission may deem necessary to announce.

7.4. Bidders' representatives may be given the right to deliver an information statement regarding material aspects of the bid and answer questions of the Tender commission members.

7.5. The bids that have not been opened and announced in the above manner cannot be further considered under the given procurement under any circumstances.

7.6. Based on the results of the bid opening procedure the Tender commission shall prepare a respective record containing the following information:

a) names of persons attending the bid opening procedure;

b) total number of submitted bids and a list of bidders who submitted their bids and their addresses;

c) information which was announced in the course of the procedure;

d) amount of the bid security deposit (if relevant);

e) list of bids (or changes, changed bids) submitted after the deadline that were rejected due to this condition.

8. Bid comparison and evaluation

8.1. Comparison and evaluation of bids shall be done by the Tender commission.   It shall have the right to involve in the process any experts and other persons whom it may deem necessary to involve. This being said, the Tender commission shall ensure confidentiality of the evaluation process and observance of commercial secrets of the bidders.

8.2. Before their involvement in comparison and evaluation of bids every Tender commission member and all outsourced experts and any other persons who will have access to information contained in the bids shall submit a statement in writing to the chairperson of the Tender commission declaring their impartiality. A Tender commission member, expert or another person who has learnt upon opening of the bids that there are persons among the bidders whose proposals he will be incapable of reviewing impartially, shall recuse himself and the final decision regarding such a recusal shall be taken by the Procuring agency.

8.3. During the evaluation stage the Tender commission shall evaluate and compare bids. The purpose of bid comparison and evaluation is to provide a preliminary ranking of the bids based on its preference for the Procuring agency.

8.4. Evaluation shall be carried out in strict compliance with the criteria and procedures indicated in the Tender documents.

8.5. In ranking the bids the Tender commission shall accept assessments and recommendations of experts (if they were involved in the process), however it can take any decisions independently.

8.6. When publishing criteria for bid evaluation the Procuring agency shall have the right to indicate both the general procedures for their application during bid evaluation and specific relative weight of each such criterion.

The criteria can refer to:

a) reliability of the participant and his stated associate contractors (subcontractors);

b) efficiency of the bid submitted by the bidder in terms of meeting requirements of the Procuring agency (including the proposed contract conditions);

c) bid prices;

d) other reasonable criteria.

8.7. The contract shall be awarded to the bidder whose bid is determined to be substantially responsive to the Tender documents' requirements and ranked number one in the final evaluation list. Thereafter the usual procedures for selection of the winner shall be applied.

9. Determination of the bidding winner.

9.1. The bidder who submitted the bid which was acknowledged, through the decision of the Tender commission, to be the best proposal based on the results of the evaluation stage and which ranked number one in the final ranking of bids according to their preferability, shall be declared the winner of the bidding.

9.2. The Procuring agency shall have the right to reject all bids if none of them meet the established requirements with regard to bidders, products, contract terms and formalization of the bid.

9.3. The Procuring agency shall have the right to request that any of the top ranking bidders undergo the post-qualification procedure to confirm his compliance with the qualification requirements before the winner is selected.

9.4. The post-qualification procedure shall be carried out based on the criteria indicated in the pre-qualification documents (if pre-qualification took place) or the Tender documents. The possibility of post-qualification should be indicated in the Tender documents. The bid of the bidder who does not meet the necessary requirements shall be rejected and the Procuring agency can continue the selection procedure with regard to the bidder who submitted the next best proposal.

9.5. Based on results of the Tender commission meeting where the submitted bids were evaluated and the winner was selected, minutes of the winner selection shall be formalized. The minutes shall state the names of all Tender commission members who attended the meeting, list the bidders whose bids were reviewed, ranking of the bids according to their preferability done by the Tender commission and name of the bid winner.

9.6. The Procuring agency shall send, no later than within 3 days, a written notice to the winning bidder informing him that he has won in the bidding and inviting him to sign the record of the bidding results.

9.7. The record of the bidding results shall indicate the price and other substantive contract conditions (depending on its type), parties thereto, timeframe wherein the contract shall be signed as well as mandatory actions required for conclusion of the contract (e.g. provision of the contract security deposit). With the exception of cases when clarification of the bids or correction of mistakes therein is needed, no negotiations may be conducted between the Tender commission and the bidding winner with regard to his bid.

10. Making contract
10.1. Procedures performed in connection with contract conclusion shall envisage:

a) preparation of the draft contract based on the requirements contained in the Tender documents and the bid of the winning bidder, finalization of conditions that have not been determined in the course of the bidding through pre-contract negotiations and signing of the contract;

b) control over compliance with all conditions of the contract effectiveness;

c) informing other bidding participants about its results (within three days from the date of signing the bidding results record) and returning of their bid security deposits to them;

d) returning of the bid security deposit to the bidding winner.

10.2. If a bidder who was sent a written notice declaring him the winner fails to sign the bidding results record or the contract or fails to provide the contract security deposit before the deadline established in the Tender documents he will forfeit the winner's status and the Tender commission shall have the right to retain his bid security deposit and select a new winning bid from amongst the remaining valid bids.

11. Information about the bidding results 

11.1. The Procuring agency shall publish information about results of the conducted bidding within 10 days from the date of signing of the contract. 

11.2. Information about the bidding winner shall be published in the Public Procurement Bulletin and also in each and all sources where the official bidding announcement and its copies were published.

11.3. The published information shall include: 

a) reference to the source where the  official bidding announcement was published alongside with the date of the announcement and its number (and other details);

b) object of the bidding; 

c) name and legal address of the supplier who was declared the bidding winner; 

d) subject matter and price of the concluded contract or an indication that a framework agreement has been signed or information about other rights that the bidding winner received.

11.4. Should the bidding be aborted, the Procuring agency shall, within 10 days from the date of signing the record of aborting the bidding, publish a notice containing the following information:

a) reference to the source where the  official bidding announcement was published alongside with the date of the announcement and its number;

b) object of the bidding; 

c) information stating that the bidding was aborted.

11.5. Upon request of any losing bidder the Procuring agency shall forward to him the following information:

a) reasons for rejecting (losing) of his bid;

b) reasons why the winner's bid won. 

In doing so the Procuring agency shall keep the amount of information within reasonable limits.

12. Peculiarities of the closed bidding procedures

12.1. The Procuring agency shall concurrently (within one day) send the procurement notice to each participant personally with an invitation to take part in the bidding. The list of the closed bidding participants shall be determined by the Procuring agency.

12.2. The Procuring agency shall take all reasonable measures to ensure that the list of the closed bidding participants remains confidential to prevent collusion between the bidders.

12.3. The Procuring agency shall have the right to increase the number of the closed bidding participants. The Procuring agency shall have no right to provide the Tender documents to persons who were not sent personal invitations.

12.4. The Procuring agency shall have no right to accept for evaluation bids from suppliers who were not invited to take part in the bidding. This right can only be granted in the Tender documents to suppliers who submit their bids as part of a collective bidder.

13. Peculiarities of the two-stage bidding procedures.

13.1. The bidding announcement shall be made at least 30 days before the first stage bid submission deadline.

13.2. During the first stage of a two-stage bidding, bidders shall submit initial bids containing technical proposals without the price as well as documents corroborating the bidders' compliance with the established requirements. The Tender documents can stipulate submission of preliminary cost estimates but solely as information material. 

13.3. During the first stage the Procuring agency shall not require the bid security deposit.

13.4. The text of the Tender documents for the first stage shall indicate that:

a) based on the first stage results the announced preferences and requirements of the Procuring agency (both regarding the products to be procured and the bidders) including the Terms of Reference may be changed substantially;

b) during preparation of the Tender documents for the second stage of the bidding the Procuring agency will have the right to supplement, exclude or change provisions initially established in the Tender documents for the first stage including any requirements regarding the products to be procured as well as any bid evaluation and comparison criteria initially established in those documents; and that the Procuring agency will have the right supplement the Tender documents with new provisions and criteria;

c) the bidder who does not wish to submit his bid for the second stage will have the right to withdraw from further participation in the bidding without incurring any responsibility to the Procuring agency.

13.5. It shall be possible to forego the procedure of public concurrent opening of envelops submitted during the first stage of the bidding.

13.6. The Procuring agency shall assess bidders' compliance with the bidding requirements as well as substance of their bids to develop the final terms of reference and Tender documents for the second stage. Submission of technical proposals during the first stage that are not responsive, in the judgement of the Tender commission, to the purposes of the Procuring agency cannot constitute the ground for withholding permission to participate in subsequent procedures.

13.7. During the first stage the Procuring agency shall have the right to conduct negotiations with any participant with regard to any provision of the initial bid. Should negotiations be required the Procuring agency shall circulate to the bidders invitations to negotiations. Unless stated otherwise in the Tender documents, negotiations shall be conducted with each bidder separately and their results shall be formalized through minutes which shall indicate the range of discussed issues. The minutes shall be signed by authorized representatives of the parties.

13.8. The organizer shall have the right to exclude bidders that do not meet the bidding requirements from further participation in the bidding procedures (before, during and after the negotiations).

13.9. Based on results of negotiations with the first-stage participants the Procuring agency shall prepare a list of participants allowed to bid during the second stage, the final terms of reference and Tender documents of the second stage. In preparation of the Tender documents for the second stage, any initially established conditions may be excluded, changed or supplemented including operational, technical and qualitative characteristics of the products to be procured as well as any initially established bid comparison and evaluation criteria. Any exclusions from, changes and addenda to the Tender documents shall be communicated to bidders as part of the invitation to bid for the second stage that shall have as an attachment the second stage Tender documents.

13.10. Only those bidders shall be allowed to take part in the second stage of a two-stage bidding whose participation in the second stage was approved by the Tender commission and who received personal invitations. 

13.11. During the second stage the Procuring agency shall request the bidders to submit their final bids with prices, i.e. the final technical and financial proposals. Respective personal invitations shall be sent out to all such bidders concurrently. A bidder who does not wish to submit his bid for the second stage shall have the right to withdraw from further participation in the bid.

13.12. Subsequent procedures shall be similar to those established for one-stage biddings with the exception of pre-qualification which shall not be conducted under two-stage biddings.

13.13. In assessing bidders' compliance with the established requirements the organizer shall have the right to make use of the information received during the first stage (if requirements in this regard have not changed). He shall also have the right to request any bidder to corroborate his compliance with those requirements.

13.14. It shall be allowed to evaluate the bids submitted for the second stage based both on aggregate criteria and on the price alone. In any case the evaluation method shall be communicated to bidders, initially through the first stage Tender documents, and finally through the second-stage Tender documents.

14. Specifics of request for quotations procedures

14.1. To conduct a request of quotations the Procuring agency shall designate a commission consisting of at least three persons.

14.2.  In the text of its request for quotations the Procuring agency shall indicate any clear requirements for the procurement object (except for the price), terms of delivery, payment to the bidders, confirmation of the product and bidders' compliance with the customer's requirements and the documents to be submitted.

14.2. The text of the request shall also clearly indicate whether transportation and insurance costs, customs duties, taxes and other possible charges shall be included in the product price.

14.3. The text of the request shall indicate that it is not a bidding announcement and does not impose any responsibilities upon the Procuring agency regarding contract conclusion with a bidder.

14.4. The Procuring agency may use as the document announcing the procedure inception not the request for quotations itself but a brief notice about it, whereas the text of the request for quotations may be provided upon bidders' requests. 

14.5. In case of a closed request for quotations it shall be circulated to a predetermined range of participants with due regard for the need to receive proposals from at least three bidders.

14.6. In case the request for quotation procedure is conducted in the regular mode (exchange of hard copy documents) every bidder shall have the right to submit only one proposal which cannot be changed afterwards.

14.7. A participant's bid shall fully meet each and every requirement or exceed them, i.e. the indicated requirements shall constitute the lower ceiling. The extent of exceeding the ceiling requirements shall not be evaluated and taken into account. Should the participant's bid fail to meet even a single condition contained in the request it shall be rejected.

14.8. The Procuring agency shall have the right to request that a participant of the request for quotations procedure clarify and submit a bid with an adjusted price if the participant has deviated from the requested price calculation method (e.g. transportation and insurance costs, customs duties, taxes and other charges were not included although it was required) or reject the bid.

14.9. No negotiations with regard to the bid shall be conducted between the Procuring agency and a participant.

14.10. The contract shall be awarded to the participant meeting the requirements contained in the request who has offered to deliver the required product in accordance with the conditions indicated in the request and at the lowest of the proposed prices. The Procuring agency shall have the right to reject all bids if the best of them do not meet its requirements and conduct a new request for quotations.

15. Pre-qualification procedures.

15.1. Pre-qualification procedures shall be conducted only in case of open one-stage biddings.

15.2. The decision on conducting pre-qualification shall be taken exclusively by the Procuring agency.

15.3. The decision on conducting pre-qualification as part of the respective procedure shall be taken prior to publication of the official document announcing inception of the procedure.

15.4. Whenever pre-qualification will be conducted the document announcing inception of the procedures shall additionally contain:

a) information stating that pre-qualification will be conducted and that only technical and financial proposals from pre-qualified bidders will be considered;

b) description of arrangement and place where pre-qualification documents can be obtained, amount of fee to be paid, if any, timeframe and procedures of payment for the pre-qualification documents;

c) information about submission deadline and procedures for submission of pre-qualification applications;

15.5. Pre-qualification documents shall contain:

a) brief description of the product to be procured and a summary of substantive conditions of the contract to be awarded as a result of the procedures;

b) general procurement conditions and arrangements;

c) detailed pre-qualification conditions and arrangements;

d) rights and obligations of the Procuring agency and bidders listed separately for the pre-qualification stage and subsequent procurement stages;

e) requirements for bidders;

f) requirements as to the contents and format of the pre-qualification application including the method for corroborating bidders' compliance with the established requirements;

g) manner of submission of pre-qualification applications, deadline and place of submission;

h) information about implications of the bidder's failure to meet the established requirements or failure to pass the pre-qualification procedure;

i) other requirements and conditions established in accordance with this Regulation.

15.5. Pre-qualification documents shall be subject to approval by the Procuring agency.

15.6. Pre-qualification documents shall be issued to suppliers (contractors) who have submitted their applications to take part in the pre-qualification procedure.

15.7. The Procuring agency may institute payment for issuance of pre-qualification documents. The amount of such payment shall not exceed actual expenses of the Procuring agency for replication and delivery of the pre-qualification documents.

15.8. Payment for pre-qualification documents shall be submitted before or at the time of receiving pre-qualification documents by transferring the required amount to the settlement account or by payment in the cash office of the Procurement agency. 

15.9.. Pre-qualification applications shall be accepted up until the deadline established in the announcement of the bidding with pre-qualification procedure (or another document announcing inception of non-competitive bidding) or in the pre-qualification documents. The deadline shall provide sufficient time for bidders to prepare their pre-qualification bids and shall constitute at least 20 days from the day of publication of the bid notice.

15.10. The Procuring agency shall evaluate bidders' compliance with the requirements established in pre-qualification documents on the basis of documents submitted by bidders. No use of criteria, requirements and procedures which were not envisaged in the pre-qualification documents shall be allowed.

15.11. In the absence of any information or any documents which prevents to assess a bidder's compliance with the established requirements, the Procuring agency shall have the right to request the bidder to provide the missing documents allowing him the minimal necessary time for it. Should the bidder fail to provide the documents within the given timeframe it shall be considered that the bidder failed the pre-qualification.

15.12. The Procuring agency shall notify every bidder, within 3 days from the date of summarizing results of the pre-qualification procedure, about his pre-qualification results. The bidders who have successfully passed the pre-qualification shall be invited to take part in subsequent procedures. The timeframe between such invitation and the date of submission of technical and financial proposals cannot be less than 10 days.

15.13. Bidders who failed or did not participate in the established pre-qualification procedure shall be excluded from the list of the procurement participants. If such a bidder submits, nevertheless, his technical and financial proposal it shall be rejected on the ground that the bidder does not meet the established requirements and has not passed the pre-qualification procedure.

                                            1. Attestation of compliance (certification) shall be conducted in order to ascertain compliance of products, production processes, operation, storage, transportation, preservation and utilization of works, services and other objects with technical regulations, standards, contractual conditions and requirements of voluntary certification systems.

2. Mandatory attestation of compliance with safety requirements shall be carried out by certification authorities accredited within the Government Standards system in accordance with the rules and in the manner prescribed by the current legislation of the Republic of Tajikistan on technical regulation.

3. Voluntary attestation of quality levels of goods, performance and safety index of works and services as well as competence and reliability of potential counteragents offering their works and services shall be performed through voluntary certification services registered in the prescribed manner by the Standardization and Metrology Agency.

4. Activities of the voluntary certification systems, certificates whereof will be produced by suppliers of goods and providers of works and services shall be carried out based on principles stipulated in the current legislation of the Republic of Tajikistan on technical regulation.

5. Procedures for assessment and attestation of compliance under the voluntary certification systems must generally envisage:

- Preliminary expert examination of the certification application and documents attached thereto by the certification authority;

- Identification and testing of product samples in the accredited and authorized laboratories;

- Quality and safety assessment of the performed works and provided services, status analysis of production operations of enterprises offering their products;

- carrying out expert examinations and preparation of proposals based on the results of compliance assessment in accredited or authorized expert organizations from amongst the most competent and reputable scientific, design, technological and research organizations;

- review of expert reports and testing records by the certification authority and taking decision on attestation 

- It guarantees a high level of professionalism and objectivity of expert evaluations and results of tests carried out by highly qualified institutes and testing laboratories;

- it affords the buyer an opportunity to receive attestation of compliance with regard to the requirements established for the object to be procured that he is primarily interested in;

- It has different certificate forms and compliance marks for different certification objects which exclude the possibility of their dishonest use.

Chapter 12. Resolution of procurement related disputes

1. Any bidder stating that he has incurred or may incur damages as a result of violation of his rights by the Procuring agency or individual Tender commission members shall have the right to file an application for reviewing of procurement related disputes (hereinafter "disputes").

2. Prior to signing of the contract disputes shall be referred to the Procuring agency.  The procurement procedure shall be suspended for the period of disputes review up until passing of the decision unless there exist explicit impediments of legal or economic nature.

3. If pacific settlement of disputes cannot be achieved the Procuring agency shall pass, within 3 days from notification of such disputes, a written decision containing:

a) rationale for the taken decision;

b) measures aimed at meeting the expressed claims in case of full or partial resolution of disputes.

4. The Procuring agency shall have the right to take one or several of the following decisions:

a) in case of disputes regarding a bidding: instruct the Tender commission members who performed wrongful acts, applied illegal procedures or took and illegal decision to perform acts, apply procedures or take a decision in compliance with this Regulation;

b) in case of disputes regarding completed procurement: suggest that the administration take decision on reimbursement of damages incurred by the bidder as a result of the illegal action, decision or use of the illegal procedure. If the provision about unilateral termination of contract in case of disclosure of procedural violations committed during contract signing is included into the contract, the Tender commission shall have the right to suggest that the administration takes the decision about unilateral termination of the concluded contract;

c) find the bidders application to be groundless.

5. In case of disagreement with a decision of the Procuring agency the bidder shall have the right to appeal against it in the Authorized body which shall take its decision and reply to the applicant within a 10-day period.

6. Provisions of the present Regulation cannot be considered as any limitation of the right of s procurement participants (suppliers) to take legal recourse.

